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84TH CONGRESS t SENATE Í REPORT 
18t Session No. 107 


PENALTIES FOR FALSE TOBACCO ACREAGE REPORTS 
Marca 16 (legislative day, Marca 10), 1955.—Ordered to be printed 


Mr. CLEMENTS, from the Committee on Agriculture and Forestry, 
submitted the follovving 


REPORT 


- 


[To accompany S. 1325] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill, S. 1325, to amend the tobacco marketing quota provisions of 
the Agricultural Adjustment Act of 1938, as amended, having con- 
sidered the same, report thereon with a recommendation that it do 
pass without amendment. 

Tobacco supplies are now reaching a critical situation. In the case 
of burley we now have 1,863 million pounds, a 3-year supply, whereas 
a 2.7-year supply is considered adequate. Because of this situation 
a subcommittee of your committee was appointed to study the special 
ee of tobacco prices, production controls, and related matters. 

he subcommittee met jointly with a similar subcommittee of the 
Committee on Agriculture of the House of Representatives and heard 
extensive testimony from the Department of Agriculture and other 
persons interested in the matters before the subcommittee. 

This bill is one of a series of bills favorably reported by the sub- 
committee, each being designed to strengthen a particular aspect. of 
our tobacco marketing quota program in order to improve the pro- 
gram’s effectiveness. The others are S. 1326, S. 1327, S. 1436, and 
S. 1457. It was reported unanimously by the subcommittee and has 
the approval of the Department and the tobacco industry. 

This bill approaches the problem by providing for reducing the 
tobacco acreage allotment of any farmer who files a false report with 
respect to the tobacco acreage on his farm. Under it a farmer who 
contributed to breaking down the program by growing tobacco on 
unreported fields would have his next quota reduced by the percentage 
which his hidden production was of his quota. Your committee 
believes that this additional deterrent will help to discourage over- 
planting and make the program more effective. 





PENALTIES FOR FALSE TOBACCO ACREAGE REPORTS 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX, of the Standing 
Rules of the Senate, — in existing law made by the bill, as 
reported, are shown as follows (existing law in which no change is 


proposed is shown in roman; new matter is in italics): 


AGRICULTURAL Apsustment Act or 1938, as AMENDED 
Sec. 313. 


* * = * > * * 
(gz) Notwithstanding any other provision of this section, the Secretary on the 
basis of average yield per acre of tobacco for the State during the 5 years last 
receding the year in which the national marketing quota is proclaimed, adjusted 
or abnormal conditions of production, may convert the State marketing quota 
into a State ac e allotment, and allot the same through the local committees 
among farms on the basis of the factors set forth in subsection (b), using past 
acreage (harvested and diverted) in lieu of the past marketing of tobacco; and 
the Secretary on the basis of the national average yield during the same period, 
similarly adjusted, may also convert into an acreage allotment the amount 
reserved from the national quota pursuant to the provisions of subsection (c), and 
on the basis of the factors set forth in subsection (c) and the past tobacco experi- 
ence of the farm operator, allot the same through the local committees among 
farms on which no tobacco was produced during the last 5 years. Except for 
farms last mentioned or a farm operated, controlled, or directed by a person who 
also operates, controls, or directs another farm on which tobacco is produced, the 
farm-acreage allotment shall be increased by the smaller of (1) 20 per centum of 
such allotment or (2) the percentage by which the normal yield of such allotment 
(as determined through the local committees in accordance with regulations 
prescribed by the Secretary) is less than 3,200 pounds, in the case of flue-cured 
tobacco, and 2,400 pounds in the case of other kinds of tobacco: Provided, That 
the normal yield of the estimated number of acres so added to farm acreage allot- 
ments in any State shall be considered as a part of the State marketing quota in 
applying the proviso in subsection (a). The actual production of the acreage 
allotment established for a farm pursuant to this subsection shall be the amount 
of the farm marketing quota. If any amount of tobacco shall be marketed as 
having been produced on the acreage allotment for any farm which in fact was 
produced on a different farm, the acreage allotments next established for both such 
farms shall be reduced by that percentage which such amount was of the respective 
farm marketing quota, except that such reduction for any such farm shall not be 
made if the Secretary through the local committees finds that no person connected 
with such farm caused, aided, or acquiesced in such marketing; and if proof of the 
disposition of any amount of tobacco is not furnished as required by the Secretary 
or if any producer on the farm files, or aids or acquiesces in the filing of, any false 
report with respect to the acreage of tobacco grown on the farm required by regulations 
issued pursuant to this Act, the acreage allotment next established for the farm on 
which such tobacco is produced shall be reduced by a percentage similarly 
computed. 
O 
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84TH CONGRESS } SENATE | REPORT 
Ist Session No. 108 


INCREASE IN TOBACCO MARKETING PENALTY 


Marca 16 (legislative day, Marcu 10), 1955.—Ordered to be printed 


{ 


Mr. Cuements, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


(To accompany 8. 1326] 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1326) to amend the tobacco marketing quota provisions of 
the Agricultural Adjustment Act of 1938, as amended, having con- 


sidered the same, report thereon with a recommendation that it do 
pass with an amendment. 

Tobacco supplies are now reaching a critical situation. In the case 
of burley we now have 1,863 million pounds, a 34-year supply, whereas 
a 2.7-year supply is considered adequate. Because of this situation 
a subcommittee of your committee was appointed to study the special 

roblems of tobacco prices, production controls, and related matters. 

he subcommittee met jointly with a similar subcommittee of the 
Committee on Agriculture of the House of Representatives and heard 
extensive testimony from the Department of Agriculture and other 
persons interested in the matters before the subcommittee. 

This bill is one of a series of bills favorably reported by the sub- 
committee. each being designed to strengthen a particular aspect of 
our tobacco marketing quota program in order to improve the pro- 
gram’s effectiveness. The others are S. 1325, S. 1327, S. 1436, and 
S. 1457. It was reported unanimously by the subcommittee and has 
the approval of the Department and the tobacco industry. 

This bill approaches the problem by increasing the marketing 
penalty for tobacco from 50 percent of the average market price for 
the preceding marketing year to 75 percent of such average market 
price. This penalty was increased last’ year to 50 percent from 40 
x but that increase has proved inadequate. Your committee 

elieves the increase provided by this bill to be necessary to obtain 
compliance. 

e committee amendment simply corrects a typographical error 

in the effective date provision. The bill would be effective with re- 
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2 PRESERVATION OF TOBACCO ACREAGE ALLOTMENTS 


tobacco production. Second, the bill provides that farms whose 
allotments have been decreased and are below their highest level shall 
be the first to benefit whenever allotments are increased. In requiring 
farms to cut their acreage your committee feels that some assurance 
should be given that the acreage will be restored whenever the situation 
permits increased plantings. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX, of the -Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 


AGRICULTURAL ADJUSTMENT Act or 1938, as AMENDED 
Sec. 313. 


x * * + * * > 


(g) Notwithstanding any other provision of this section, the Secretary on the 
basis of average yield per acre of tobacco for the State during the 5 years last 
receding the year in which the national marketing quota is proclaimed, adjusted 
or abnormal conditions of production, may convert the State marketing quota 
into a State acreage allotment, and allot the same through the local comurittees 
among farms on the basis of the factors set forth in subsection (b), using past 
acreage (harvested and diverted) in lieu of the past marketing of tobacco; and 
the Secretary on the basis of the national average yield during the same period, 
similarly adjusted, may also convert into an acreage allotment the amount reserved 
from the national quota pursuant to the provisions of subsection (c). and on the 
basis of the factors set forth in subsection (c) and the past tobacco experience of 
the farm operator. allot the same through the local committees among farms on 
which no tobacco was produced during the last 5 years. Except for farms last 
mentioned or a farm operated, controlled, or directed by a person who also oper- 
ates, controls, or directs another farm on which tobacco is produced, the farm- 
acreage allotment shall be increased by the smaller of (1) 20 per centum of such 
allotment or (2) the percentage by which the normal yield of such allotment (as 
determined through the local committees in accordance with regulations prescribed 
by the Secretary) is less than 3,200 pounds, in the case of flue-cured tobacco, and 
2,400 pounds in the case of other kinds of tobacco: Provided, That the normal 
yield of the estimated number of acres so added to farm acreage allotments in 
any State shall be considered as a part of the State marketing quota in applying 
the proviso in subsection (a). The actual production of the acreage allotment 
established for a farm pursuant to this subsection shall be the amount of the farm 
marketing quota. If any amount of tobacco shall be marketed as having been 
produced on the acreage allotment for any farm which in fact was produced on a 
different farm, the acreage allotments next established for both such farms shall 
be reduced by that percentage which such amount was of the respective farm 
marketing quota, except that such reduction for any such farm shall not be made 
if the Secretary through the local committees finds that no person connected with 
such farm caused, aided, or acquiesced in such marketing; and if proof of the 
disposition of any amount of tobacco is not furnished as required by the Secre- 
tary, the acreage allotment next established for the farm on which such tobacco 
is produced shall be reduced by a percentage similarly computed. For the pur- 

poses of this section, on any farm— 

(1) which was entitled to an acreage allotment for the crop year 1955, and 
(2) on which no tobacco is produced for one or more crop years subsequent lo 
1954, 
there shall be deemed to have been planted in tobacco in such year or years in which 
no tobacco was proiluted; an acreage equal to the entire allotment for such farm for 
such year or years. 
s $ a * * + 2 
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(9) In any case in which the amount of acreage available in any crop year for 
allotment among farms exceeds the amount available for such purpose for the preceding 
year, such excess shall be distributed to farms the acreage allotments for which— 

(1) were decreased in any prior year, and 
(2) are lower than the highest acreage allotments for such farms for any prior 
year, 
before any of such excess may be distributed to any farm the acreage allotment for 
which is not less than its highest acreage allotment for any prior year. 
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84TH CONGRESS t SENATE j REPORT 
1st Session No. 110 


EXCESS TOBACCO ACREAGE NOT TO COUNT TOWARD 
HISTORY 


Marcu 16 (legislative day, Marcu 10), 1955.—Ordered to be printed 


Mr. Ciements, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


[To accompany 8. 1327] 


« The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1327) to amend the tobacco marketing quota provisions 
of the Agricultural Adjustment Act of 1938, as amended, having 
considered the same, report thereon with a recommendation that it 
do pass with an amendment. 
obacco supplies are now reaching a critical situation. In the case 
of burley we now have 1,863 million pounds, a 34-year supply, whereas 
a 2.7-year supply is considered adequate. Because of this a sub- 
committee of your committee was appointed to study the special 
roblems of tobacco prices, production controls, and related matters. 
he subcommittee met jointly with a similar subcommittee of the 
Committee on Agriculture of the House of Representatives and heard 
testimony from the Department of Agriculture and other persons 
interested in the matters before the subcommittee. 

This bill is one of a series of bills favorably reported by the sub- 
committee, each being designed to strengthen a particular aspect of our 
tobacco-marketing quota program in order to improve the program’s 
effectiveness. The others are S. 1325, S. 1326, S. 1436, and S. 1457. 
It was reported unanimously by the subcommittee and has the 
approval of the Department and the tobacco industry. 

This bill approaches the problem by providing that tobacco acreage 
harvested in excess of the farm allotment shall not be counted in 
establishing State and farm allotments. Farm allotments are based 
on past acreage harvested and other factors; and at present producers 
can build up their base acreage by violating their allotments. This 
bill would put a stop to this practice. The committee amendment 
would make it clear that the bill would apply only to acreage harvested 
in the future. 
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2 EXCESS TOBACCO ACREAGE NOT TO COUNT TOWARD HISTORY 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX, of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law in which no change is 
proposed is shown in roman): 


AGRICULTURAL ApJUSTMENT AcT OF 1938, As AMENDED 


(œ) Notwithstanding ány other provision of this section, the Secretary on the 
basis of average yield per acre of tobacco for the State during the 5 years last 
preceding the year in which the national marketing quota is proclaimed, adjusted 
for abnormal conditions of production, may convert the State marketing quota 
into a State acreage allotment, and allot the same through the local committees 
among farms on the basis of the factors set forth in subsection (b), using past 
acreage (harvested and diverted) in lieu of the past marketing of tobacco; and the 
Secretary on the basis of the national average yield during the same period, 
similarly adjusted, may also convert into an acreage allotment the amount re- 
served from the national quota pursuant to the provisions of subsection (c), 
and on the basis of the factors set forth in subsection (c) and the past tobacco 
experience of the farm operator, allot the same through the local committees 
among farms on which no tobacco was produced during the last 5 years. Any 
acreage of tobacco harvested in excess of the farm acreage allotment for the 1955 or 
any subsequent crop shail not be taken into account in establishing State and farm 
acreage allotments. Except for farms last mentioned or a farm operated, controlled, 
or directed by a person who also operates, controls, or directs another farm on 
which tobacco is produced, the farm-acreage allotment shall be increased by the 
smaller of (1) 20 per centum of such allotment or (2) the percentage by which the 
normal yield of such allotment (as determined through the local committees in 
accordance with regulations prescribed by the Secretary) is less than 3,200 pounds, 
in the case of flue-cured tobacco, and 2,400 pounds in the case of other kinds of 
tobacco: Provided, That the normal yield of the estimated number of acres so 
added to farm acreage allotments in any State shall be considered as a part of 
the State marketing quota in applying the proviso in subsection (a). The actual 
production of the acreage allotment established for a farm pursuant to this sub- 
section shall be the amount of the farm marketing quota. If any amount of 
tobacco shall be marketed as having been produced on the acreage allotment for 
any farm which in fact was produced on a different farm, the acreage allotments 
next established for both such farms shall be reduced by that percentage which 
such amount was of the respective farm marketing quota, except that such re- 
duction for any such farm shall not be made if the Secretary through the local 
committees finds that no person connected with such farm caused, aided, or 
acquiesced in such marketing; and if proof of the disposition of any amount of 
tobacco is not furnished as required by the Secretary, the acreage allotment next 


. established.for.the.farm on which. such tobacco is produced shall be reduced by 


& percentage similarly computed, 


O 
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84TH CONGRESS } SENATE f REPORT 
1st Session No. 111 


BURLEY ACREAGE ALLOTMENTS 
Marce 16 (legislative day, Marcu 10), 1955.—Ordered to be printed 


Mr. Ciements, from the Committee on Agriculture and Forestry, 
submitted the following 


REPORT 


(To accompany $. 1457) 


The Committee on Agriculture and Forestry, to whom was referred 
the bill (S. 1457) to redetermine the national marketing quota for 
burley tobacco for the 1955-56 marketing year, and for other purposes, 
having considered the same, report thereon with a recommendation 
that it do pass without amendment. 

Burley tobacco supplies are now reaching critical proportions. We 
now have 1,863 million pounds, a 3%-year supply, whereas a 2.7-year 
supply is considered adequate. Because of this situation and other 
tobacco problems a subcommittee of your committee was appointed 
to study the special problems of tobacco prices, production controls, 
and related matters. The subcommittee met jointly with a similar 
subcommittee of the Committee on Agriculture of the House of Repre- 
sentatives and heard extensive testimony from the Department of 
Agriculture and other persons interested in the matters before the 
subcommittee. 

This bill is one of a series of bills favorably reported by the sub- 
committee, each being designed to strengthen a particular aspect of 
our tobacco marketing quota program in order to improve the pro- 
gram’s effectiveness. The others are S. 1325, S. 1326, S. 1327, and 
S. 1436. It was reported unanimously by the subcommittee and has 
the approval of the Department and the tobacco industry. 

This bill would (1) direct the Secretary of Agriculture to redetermine 
the national marketing quota for the 1955 crop of burley tobacco on 
the basis of the latest available statistics; (2) permit reduction of 1955 
crop burley farm allotments of seven-tenths of an acre or less by not 
more than one-tenth of an acre, no allotment to be so reduced below 
five-tenths of an acre; (3) provide for the removal of quotas and price 
support if the redetermined quota is not approved by two-thirds of the 
producers; and (4) reduce the acreage and percent of cropland factors 
used in determining minimum burley allotments from seven-tenths of 
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2 BURLEY ACREAGE ALLOTMENTS 


an acre to five-tenths of an acre, and from 25 percent of the cropland 
to 10 percent of the cropland, no allotment to be reduced by more than 
one-tenth of an acre in any one year. 

The 1955 burley quota of 478 million pounds was announced on 
November 26, 1954, pursuant to law. At the time of the announce- 
ment of this quota the markets had not yet opened. Hence, the only 
figure available was the November crop estimate. The November 
estimate of 582 million pounds bas now been determined to have been 
low. At the conclusion of the burley markets it appears that a 670- 
million-pound crop was produced. The contributing factors causing 
this discrepancy between estimated and final production figures is 
attributable to the unusual growing season and to the fact, as set out 
above, that for the first time more acreage of tobacco was produced 
than had been allotted. This was accomplished largely by the pro- 
ducer’s decision to pay penalty rather than dispose of excess tobacco, 
other than by marketing, prior to the market. If another crop of 650 
million pounds is produced in 1955 a further decrease of upward of 60 
percent in the national allotment will be necessary for 1956. In 
order to avoid this situation the bill provides for redetermination of the 
1955 quota on the basis of the latest available information, the new 
quota to be submitted to producers by referendum. 

In 1952 Congress reduced the then minimum of 1 acre to seven- 
tenths, thus greatly relieving the situation then existing. At present, 
the burley allotment for any farm cannot be less than the smallest of 
(1) the allotment for the immediately preceding year, (2) seven-tenths 
acre, or (3) 25 percent of the oblig: on the farm. As a result ofa 
decrease of 10 percent in allotments in 1953 and a further decrease in 
1954 of another 8 percent, there has been placed within the minimum 
acreage provisions additional allotments that cannot be further re- 
duced as they in turn have become seven-tenths or less. This accumu- 
lation may be pointed out by the fact that we now have 64 percent of 
the allotments (30 percent of all allotted acres) that have seven-tenths 
of ati acre or less and thus cannot be reduced except for the few cases 
with extremely small cropland acreages. It follows that unless the 
minimum allotment is reduced, 36 percent of the growers with 70 
percent of the total allotted acreage will henceforth have to bear all 
the reductions. 

The views of the Department of Agriculture on this legislation are 
set out below. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., March 15, 1955. 
Hon. EARLE C. CLEMENTS, 
Chairman, Senate Subcommittee on Tobacco of the Senate Committee on 

Agriculture and Forestry. 

Dear SENATOR CLEMENTS: At the hearings before the Joint Subcommittee on 
Agriculture on March 10, 1955, a legislative proposal was presented and endorsed 
by the producer organizations present. This proposal would, in effect, direct 
the Secretary of Agriculture to hold a referendum of burley producers in which the 
producers would accept or reject marketing quotas and price supports on the 1955 
crop of burley tobacco under the following conditions: 

(a) That the Secretary of Agriculture redetermine the 1955 burley allot- 
ments using the now known 1954 production and stocks figures (provided 
that in no case should the 1955 allotment be reduced more than a total of 
25 percent under the 1954 allotment). 

by That the minimum acreage provision under which allotments cannot 
be reduced below the smaller of (1) 0.7 of an acre, (2) 25 percent of the 
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cropland, or (3) the allotment for the preceding year, be changed to. provide 
that the minimum shall be the smaller of (1) 0.5 of an acre, (2) 10 percent 
of the cropland, or (3) the allotment for the preceding year. 
The Department feels that such legislation providing for a referendum in 
which the grower has the opportunity to express his free.choice on this matter is 
a democratic process of law and, thus, is acceptable to the Department. 


Sincerely yours, 
J. A. McConneEt., Assistant Secretary. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule X XIX, of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, and 
existing law in which no change is proposed is shown in roman): 


Pusiic Law 528, 82d CONGRESS 


AN AOT Relating to burley tobacco farm acreage allotments under the Agricultura! Adjustment Act of 
1938, as amended 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That, notwithstanding any other provision of 
law, the] The farm acreage allotment for burley tobacco for any year shall not 
be less than the smallest of (1) the allotment established for the farm for the 
immediately preceding year, (2) [seven-tenths] five-tenths of an acre, or (3) [25 
10 per centum of the cropland: Provided, however, That no allotment of [one 
seven-tenths of an acre or less shall be reduced more than one-tenth of an acre in 
any one year. The additional acreage required under this Act shall be in addition 
to the State acreage allotments and the production on such acreage shall be in 
addition to the national marketing quota. [This provision shall be effective for 
1953 and subsequent crops. ] O 
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Calendar No. 112 


84TH CONGRESS t SENATE Report 
1st Session No. 112 


PROHIBITING THE TRANSPORTATION OF OBSCENE 
MATTERS IN INTERSTATE OR FOREIGN COMMERCE 


MARCH 16 (legislative day, Marcu 10), 1955.—Ordered to be printed 


Mr. Keravver, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany $. 599) 


The Committee on the Judiciary, to which was referred the bill 
(S. 599) to prohibit the transportation of obscene matters in interstate 
or foreign commerce, having considered the same, reports favorably 
thereon, without amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to insert a new section in 
the Criminal Code (title 18, U. S. C.), to be numbered section 1465, 
to prohibit the transportation between States of obscene matter by 
private conveyance. 


HISTORY OF THE LEGISLATION 


The language of this bill is identical with that of S. 10, 83d Congress, 
which passed the Senate on February 25, 1953. 


STATEMENT 


Existing law (secs. 1461 and 1462 of title 18, U. S. C.) creates the 
offense of transporting obscene matter either through the mails or 
by common carrier. The actual offense is defined as the depositing 
of such prohibited material for mailing or with a common carrier for 
interstate transportation. As the law now stands, it is not a crime 
to transport such prohibited matter except by mail or common carrier. 

There can be no quarrel with the premise that the trafficking in 
such obscene matter on a commercial basis should be discourged. 
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2 PROHIBIT TRANSPORTATION OF OBSCENE MATTERS 


Nothing good could come of the permitting of such trafficking in any 

ible way; therefore, since the traffickers are aware of the Daik 
in the law permitting them to transport such matter in private con- 
veyances, the door on such activities should be closed firmly by the 
enactment of this bill. 

The principal problem confronting the committee was the number 
of articles the transportation of which would create the presumption 
that they were being so transported and “are intended for sale or 
distribution * * * .” While the committee does not mean to justif 
or condone the possession and transportation of even one of suc 
articles, it necessarily must recognize that some persons do carry on 
their person one or more of such articles without any thought of sale, 
resale, or to be shown or distributed to any individual under any cir- 
cumstances. Of necessity, the number of such articles necessary to 
raise the presumption of handling on a commercial basis must be 
arbitrary. As a guaranty against an innocent person being convicted 
upon such a presumption, it is expressly provided that ‘‘* * * such 
presumption shall be rebuttable.” 

The subcommittee of the Committee on the Judiciary investigat- 
ing juvenile delinquency in the United States, during the course of 
its investigations, Save that the loophole in the present statute 
which this bill seeks to close has been exploited by purveyors of 
pornographic literature in interstate commerce by means of private 
conveyance. In its interim report just approved by the Committee 
on the Judiciary, the Juvenile Delinquency Subcommittee recom- 
mended that the present loophole in the statute be closed so as to 
prohibit the transportation of obscene matters in interstate commerce 
by private conveyance. The investigations of the Juvenile Delin- 
quency Subcommittee point up the necessity for early passage of this 
legislation by the Congress. 

The committee is convinced that the public interest requires the 
closing of the present loophole in the law exploited by traffickers in 
obscene matter. The committee is of the opinion that this legisla- 
tion is necessary and, therefore, recommends favorable consideration 
of this bill, S. 599. 

Attached hereto and made a part of this report is a letter addressed 
to the chairman of this committee from the Deputy Attorney General, 
recommending the enactment of the proposed e rej 


FEBRUARY 8, 1955, 
Hon. HarLEY M. KILGORE, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: The Department of Justice urges the enactment of the 
bill (S. 599) to prohibit the transportation of obscene matters in interstate or 
foreign commerce, now pending with your committee for its consideration. 

Section 1461 of title 18, United States Code, declares it to be a felony for any 
person to use the mails for the transportation of obscene matter. Section 1462 
of the same title makes it a felony for any person to transport obscene matter in 
interstate or foreign commerce by common carrier or to import the same into the 
United States. There is no statutory prohibition, however, against the inter- 
state transportation of obscene matter by private conveyance. This void in 
the law is taken advantage of by those whose business it is to deal in pornographic 
and licentious materials. They transport such items across State lines without 
using either the mails or common carriers. The files of the Department of Justice 
indicate that the distribution of obscene matter contributes to juvenile delin- 
quency and incitement to sex crimes. 
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This bill would amend title 18 by inserting in chapter 71 thereof a new section 
1465 entitled ‘Transportation of obscene matters for sale or distribution.” The 
new section would make it a criminal offense for any person to transport in inter- 
state or foreign commerce for the purpose of sale or distribution any matter of 
indecent or immoral character. Violators of its prohibition would be liable to 
a fine of not more than $5,000 or imprisonment for not more than 5 years, or 
both. The transportation of 2 or more copies of any publication or 2 or more 
of any article of the character described in the first paragraph of the proposed 
section, or a combined total of 5 such publications and articles, would create a 
rebuttable presumption that they are intended for sale or distribution. 

The bill would also provide that upon the conviction of any person for a viola- 
tion of its provisions, the court may order the confiscation and disposal of such 
items found in the defendant’s possession or under his immediate control at the 
time of his arrest. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
VVILLIAM P. Rogers, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the standing 
rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (new matter is printed in italics): 


Sec. 1465. Transportation of obscene matters for sale or distribution. 

Whoever knowingly transports in interstate or foreign commerce for the purpose of 
sale or distribution, any obscene, lewd, lascivious. or filthy book, pamphlet, picture, 
film, paper, letter, writing, print, silhouette, drawing, figure, image, cast, phonograph 
recording, electrical transcription or other article capable of producing sound, or any 
other maiter of indecent or tmmoral character, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. 

The transportation as aforesaid of two or more copies of any publication or two or 
more of any article of the character described above, or a combined total of five such 
publications and articles, shall create a presumption that such publications or articles 
are intended for sale or distribution, but such presumption shall be rebuttable. 

When any person is convicted of a violation of this Act, the court in its judgment 
of conviction may, in addition to the penalty prescribed, order the confiscation and dis- 
posal of such items described herein which were found in the possession or under the 
immediate control of such person at the time of his arrest. 
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Mr. Keravver, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. 600} 


The Committee on the Judiciary, to which was referred the bill 
(S. 600) to amend title 18 of the United States Code, relating to the 
mailing of obscene matter, having considered the same, reports 
favorably thereon, without amendment, and recommends that the 
bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to enlarge section 1461 
of title 18, United States Code, so as to include within the prohibition 
of said section all matter of obscene nature, whether or not said matter 
had fallen within the more restricted definition contained in the 
statute. 

HISTORY OF THE LEGISLATION 


An identical bill of the 83d Congress, S. 11, passed the Senate on 
February 25, 1953. 
STATEMENT 


Section 1461 of the Criminal Code was enacted to prevent the 
mails from being used to corrupt public morals. To strengthen this 
purpose, this bill would substitute general words for the special classes 
now covered by the statute, in the belief that the intent of the law ts, 
and properly should be, to strike at all obscene matter. The com- 
mittee is of the opinion that the definition of prohibited matter should 
be enlarged as herein proposed so as to include all items whether or 
not specifically heretofore described, 
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_ The subcommittee of the Committee on the Judiciary investigating 
juvenile delinquency in the United States reports that the nationwide 
traffic in obscene matter is increasi p. by year and that a large 
pm of that traffic is being channeled into the hands of children. 

hat subcommittee recommended implementation of the present 
statute so as to prevent the using of the mails in the trafficking of all 
obscene matter. The passage of S. 600 will contribute greatly in the 
continuing struggle to combat juvenile delinquency and the corruption 
of public morals. 

The committee is of the opinion that this legislation is meritorious 
and, therefore, recommends favorable consideration of S. 600. 

Attached hereto and made a part of this report is a letter of June 7, 
1950, to the then Vice President of the United States from Postmaster 
Genera] Jesse M. Donaldson, advocating this legislation: 


OFFICE OF THE POSTMASTER GENERAL, 
Washington 25, D. C., June 7, 1950, 
The Vice PRESIDENT, 
United States Senate, 


DEAR Mr. Vice PRESIDENT: There is submitted herewith, for consideration 
by the Congress, a draft proposal of legislation to amend title 18, United States 
Code, relating to the mailing of obscene matter. 

A recent prosecution under the provisions of section 1462 of title 18, United 
States Code, has demonstrated the desirability of amending this statute in order 
to eliminate doubt as to its applicability over the depositing in interstate com- 
merce of certain obscene matters not presently enumerated therein. In the case 
of Alpers v. United States (175 Fed. 2d 137), the United States Court of Appeals, 
in reversing the conviction of the defendant in the district court for depositing 
obscene phonograph records with an express company for carriage in interstate 
commerce, held that since phonograph records are not specifically enumerated in 
the statute, the depositing of such articles for carriage in interstate commerce 
even when of an obscene, lewd, lascivious, or filthy character does not constitute 
a violation of the statute. In arriving at this conclusion, the court of appeals 
pointed out that had Congress intended the statute to be all-inclusive, it very 
readily could have eliminated mention of the special classes covered by the statute 
and employed the general words “any obscene or indecent matter.” 

The decision of the court of appeals was reversed by the Supreme Court of the 
United States on February 6, 1950 (U. S. v. Alpers, No. 217) by a split decision 
of 5 to 3, the majority holding that “the portion of the statute here in issue does 
prescribe the dissemination of matter which, in its essential nature, communicates 
obscene ideas. We are clear, therefore, that obscene phonograph records are 
within the meaning of the act.” 

A bill (S. 2811) to amend section 1462, title 18, United States Code, to include 
filthy phonograph records, and the like, has been reported by the Senate Com- 
mittee on the Judiciary. In Report No. 1305, to accompany 8. 2811, the com- 
mittee referred to the decision in the Alpers case, and stated: 

“The fact that the lower court ruled one way, the Supreme Court sustained 
their view by a split decision of 5 to 3, and the intermediate court (the court of 
appeals) took the opposite view, clearly points up the fact that there is substantial 
and responsible difference of opinion on this matter. 

“The committee feel that no one can contend that obscene and indecent records 
or sound transcriptions should be permitted in interstate commerce and as long 
as there is any reasonable question in the mind of anyone that such prohibition 
exists, such doubt should be removed by the passage of this bill.” 

The comments of Senate Committee Report No. 1305 with respect to the need 
for amending section 1462 of title 18, United States Code, have equal applicability 
to the necessity for amending section 1461 of the same title, relating to the mailing 
of obscene matter. 

It is believed that the draft proposal of legislation submitted herewith under 
which it is proposed to substitute general words for the special classes now cov- 
ered by the statute, will be inclusive enough to cover phonograph records, and 
any other matter of obscene nature, and at the same time include everything 
now covered by the statutes. 
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The Congressional Record reveals that bills 8. 2811 and H. R. 6622 are designed 
to amend section 1462 of title 18, United States Code, so as to make it unlawful 
to deposit with an express company or other common carrier for carriage in inter- 
state commerce obscene, lewd, lascivious, or filthy articles or things capable of 
producing sound. These bills to amend section 1462, however, merely add one 
more specia lciass of material to the present law. It is obscene matter which the 
Congress seeks to prohibit whether it be photographs or phonograph records or 
some other article or thing not yet described. It is believed that the proposal 
submitted herewith will accomplish this objective. 

This Department has been advised by the Bureau of the Budget that there 
would be no objection to the presentation of this draft bill to the Congress for 
its consideration. 

Sincerely yours, 
J. M. DoNALDSON, 
Postmaster General, 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Sec. 1461; MAILING OBSCENE OR CRIME-INCITING MATTER.—[Every obscene, 
lewd, lascivious, or filthy book, pamphlet, picture, paper, letter, writing, print, 
or other publication of an indecent character; and—J 

Every obscene, lewd, lascivious, indecent, filthy or vile article, matter, thing, device, 
or substance; and 

Every article or thing designed, adapted, or intended for preventing conception 
or poms abortion, or for any indecent or immoral use; and 

very article, instrument, substance, drug, medicine, or thing which is adver- 
tised or described in a manner calculated to lead another to use or apply it for 
preventing conception or producing abortion, or for any indecent or immoral 
purpose; and 

Every written or printed card, letter, circular, book, pamphlet, advertisement, 
or notice of any kind giving information, directly or indirectly, where, or how, 
or from whom, or by what means any of such mentioned matters, articles, or things 
may be obtained or made, or where or by whom any act or operation of any kind 
for the procuring or producing of abortion will be done or performed, or how or 
by what means conception may be prevented or abortion produced, whether 
sealed or unsealed; and 

(Every letter, packet, or package, or other mail matter containing any filthy, 
vile, or indecent thing, device, or substance; and] 

Every paper, writing, advertisement, or representation that any article, instru- 
ment, substance, drug, medicine, or thing may, or can, be used or applied for 
preventing conception or producing abortion, or for any indecent or immoral 
purpose; and 

Every description calculated to induce or incite a person to so use or apply 
any such article, instrument, substance, drug, medicine, or thing— 

Is declared to be nonmailable matter and shall not be conveyed in the mails 
or delivered from any post office or by any letter carrier. 

Whoever knowingly deposits for mailing or delivery, anything declared by this 
section to be nonmailable, or knowingly takes the same from the mails for the 
purpose of circulating or disposing thereof, or of aiding in the circulation or 
disposition thereof, shall be fined not more than $5,000 or imprisoned not more 
than 5 years, or both. 

The term “indecent”, as used in this section includes matter of a character 
tending to incite arson, murder, or assassination. 
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